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12 of 1975 An Act to provide for the classification, «::onservation, custody, 
control, acquisition and disposhl of certain public, judicial, 
historical and ·general , record.s; for 1 th~ . establishment of a 
collection of spch rc;!cords, .to .,e knQ~n a~ the National Archives 
of MalaWi, which shall he the 'official repository thereof; for 
the setting-up of the National Archives Advisory Council, with 
power to advise the Minister,on certain stated matters of policy 
and administration; for tlte repeal of the National Archives Act 
of the Federation of Rhodesia and Nyasaland in ·its:application 
to Mala,vi; and for matters incidental toot connected With the 
foregoing 

~-

[14TH NoVEMBER, 1975] 

PART I 

PRpLIMINARY 

Short title 1. This Act.may be cited -as jht:< National Archives Act. 

I!J.terpreta- 2. In this Act, unless ·the context otherwise tequires-
tJOn 

"Council" means the National' Archives Advisory Council 
established pursuant to ··section '8; · 

"Director" means the Director of National Archives, designated 
lC·· 1 ... ", · r• . 11 .• ', • ,- • 1 • • . • • . 

as such ptirsu~nt to.seqt10n 5; . . . , . . ... \ 

"document" includes any manuscript, · newspaper;· piCture, 
painting, record, regist~r, printed material, book, ·inap, plan, 
drawing, photograph (positive or negative), photocopy, 
microfilm, · cinematograph film, ·'video tape, gramophone 
record or other · transcription of language, picture or· music, 
recorded by any means capable of reproduction; 

,_, f \ ' ~ . • ' '• · ' j ' 

"historicai records'' means any docuw~nts (o.ther than publiq or 
judicial records) which are _declared to be of historical . 
importance pursuant to section 9 (3); 

r ~''! . J. ;o\ -. ' ' > . ' ' • . • 
"judicial records" m~an~ ~ny d~c~111~pJs constitl.\tipg the. oip.cial 

recor,9;~ - o.f any proceedings b~fore :any ~oud~ ·cp~s~ion, 
.. , .l~oar_d of inqpiry or other judicial . or- quasi-judicial ·.body or 

person, which are in the custody of suQh court, · <;>r of any 
Ministry, Department or agency of Government, or of any 
person lawfully committed with such custody or which have 
been deposited in the National Archives -as judicial records; 

I· ·r . ·, 
"National Archives" means the official collection of public 

archives and public, ji.ldici<l.I, J?.'lstorical and general records 
established pursuant to s'ecti:on ·3; · · ... ... . ' ' 

"prescribed body" bears the meaning ascribed to that- ·term by 
section 7 (1); 

!'· 

... 

\ 
I 
I 

.i 
> [. 

' 
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"public archives" means all such public _a9d judici(}.J record~ . and 
all such historical records as are classified and conserved in 
the National Archi'v.es a,s public ~rchives pursuant to sectiop.s 
l4 and 15 respectively; · 

"public records" means-

. (a) any docume~ts ofJ:he Governm~nt, or of_~IJ.Y MiQistiY, 
Department or agency thereof (other than judicial I"ecords), 
which relate to the general or specific functions of the Gove'rn
ment, or Qf th,.e said ¥inistry, D.~partment, or agency, as the 
case J;llay be, or to the pe,rformance, of such fu,nctions, •an.d 
which are in the custody of t.he. sa~d Ministry, D'epartment ,6·r 
agency,-or are on deposit in the National Archives as public 
records; 

-
(b) a:ny docujnerit~ of any pr~scribed body, peing public 

records pursuant _to s~ction7 (2); which are in th((.Cl)-stody of 
such prescribed body, ot are on· depos'it in the 

1
Na:tional 

Archives as public records, · 
but does not include any such recorqs as are. classified and 

conserved in the National Archives as public archives pursuant 
to t~_s ~ct; · 

"Seal" means. the seal of the National Archives, as provide'd 'for in 
section 4 (1). 

PART Ii 
NATIONAL ARCHIVES~ADMINISTRATION 

3.-(1) There is hereby established, for the purposes of this Establish

:'-ct_, .an o!fici<l:l collection of public archives, an~ other pub~?· ~~~~~;! 
JUdicial, h1st6ncal and ge~1~ral records of, or r~latmg to, , M<~law1; Archives 
which collection shall be ' known as the . National Archives of 
Malawi. · · · 

(2) All public archives and_ all ~ucli othei-1 public, judiciaJ ?-nd 
historical records as are, at the 9ate of commencement, deposited 
in the National Archives of Malawi established under section 4 of 

3 

the National Archives Act of the former Federatibn of Rhodesia 4 of 1958 (F) 
and Nyasaland, shall be transferred to and deposited in . the 
National Archives established under -this ' Act, arid shall, ··upon 
such transfer, be classified and conserved in such National 
Archjves under the classifications appropriate thereto upder this 
Act. · 

.~,.. . 

(3) The National Archives shall be kept in such place or places 
within ·Malawi, or elsewhere, as the Minister may, from tirne to 
time; design;tte in w.riting for ·such ·purpose. Notice of each such 
designation shall be. published..in the Gaze((e. 

L.R.O. 1/1976 
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·(4) The National Archives inay, from-time to time, in acco'rd
ance with' this Act, be-extended by the inClusion therein-of further 

- public ·archives ot .further public; judicial,' historical _ or general 
records or ma,y be abridged by the r'emoval therefrom, of any 
such archives or records. 

-... 4.--;-(1) There shall be an official seal of tP-~ . N~tional Archives 
y.rbich _ shall be an embossed sea'l .of a d~sign ' q.pprovep. by the 
Minisjer. , · · · · .. · 

(2) The Seal shall be kept in . ·such · custody as the Director, 
with the approval of. the(' Minister; dii·ects; an'd shii'II ·13.e used f 

soleiy for the certific'ati6ri or authentication of copies ' of, or copy 
ex:tn1cts from. ~the National Archives. · · - · · 

(3) All courts, Judges and otp.er persqns ac~ing judicially shall 
tak~ judici~.l .notice of theSeal o,f the ~at~o,h~I' Ar~h'iv~~- affixed to 
.any dopument; and l?hall presume that_lt w~s ~uly aiji~ed. 

I • , ~ . . ~ . ; • .'· . , , • , '. 

( 4) The Seal shall be ~uthenticated ·by the _ signature of the 
Director, Qr of any offi<;:er of the National Archives duly authorized 
by. the I?irector in that behalf. 

5.-(1) There shall be a Director of National Atcliivd who 
shall be a public officer <,lesigna,ted as _s4ch Director by the Minister. 

(2) The Director shall be the principal administrative officer 
in . charge of the administration of the National Archives, and 
shall be the official custodian _thereof. 

6. The Director shall, subject to this Act and to the general or 
special directions of the Minister- · -

(a) directi manage and cont~ol the National Archives; 

(b) protect and conserve all documents itnd records entrusted 
. to his care for'the puiposes of the· Nati6nar Ar'chivesl; -'. ~ 

(c) accept for and deposit in the Na,tional _ Archives any 
·appropriate· ,·public, 1 judicial; ·historical ' or general records 
delivered to 'hin'l_ for· such purpose; 

._ (d) may: o~{behalf of. the ~G~~ernment, - acquire by purchase, 
gift, Joan, ~_equest or otherwise fron,1. apy pers.on or body -of 
pers~ns, co~porate- or unincorporat~, .any docum(:mt whi<;:h in his 
opinion is, or is likely tq be, 9f historic~! importance; 

(e) cause an'y of the National' Archives ·to ·be . rep'aireCI or 
bound or otherwise physically protected, if he deems such 
ac~ion. n~~e~~-~ry; ~ . 

(f) cause, at the request of.any Ministry, .Govetnm·ent Depart
ment, Government agency or court, any, public, judicial, or 
historical records in the .custody of such' Ministry, Department, 
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Government agency or court to be examined ·a)1d, if necessary, 
advise such Ministry, Department, agency. o~ ;q)p.tt" .on _appro.
priate measures to be taken for the proper care._a)id conservation 
of such records; ' . , 

(g) cause, at the request of any prescribed body, any public 
or historical records in the custody of such pr~scribed body 
to be examined, · and, if necessary~ to advise su6h prescribed 
body c;m appropri~te measure~ ·tQ be tak,en for .the pro.per care 
and conserva~ion of such r~cor_ds; ., . -

- (h) ·cause ·or' pennit fo be reproduced from the Nat{onal 
Archive-s,_· qr published, sl,lch pu'b1ic archives, or p ublic, jlidic'iaf, 
·historical ot general records, oi such extracts therefrom, a$ 'he 
may deem fit; · .. ·' •, 

(i) <;ause t9 -~~ coin piled and publish~<:! iridic~s: aJ:.lq guides .to 
the National Archives; ' · -·' · ·. . · ·- ' .. ·' -· 

• . •• l. • J "-· : '. 

(j) cause to .be prepared and pul;>lished brochq.re~ .~md other 
printed :matter _relating: to th~ a~tivjties of, anq . tl).~ . fa9ilities 
provided by, the Nqtional Archives; , . . · . '"' 

• , ' r · I, ~ : . I , ,· ~. .: 

(k) det~rmine the conditions under which'· members of the 
p~blic inay inspect. the National Archives; · · . · ' 
• ' • • ·~ • , t • i I 1 1 • .' • 

. (!) make provision for the inaking and certifying of copies 
' of, and of copy .extracts from, tl}.e National Archives, whenever 
required to do so for- the purposes of any pending judicial -or 
quasi-j~dicial proceeding or for any .other purpose approved 
by the Minister· · · · ·· . · ' · 

' ' I ...._, , ·. • , , 

. (m) lend, with the consent of the Minister, or of ,the owner 
ther~ofif the document is not owned by the .Govern.ment, any 
document from the , National Archives , ~or ~qisp~ay at ?-llY 
commemor~.tive, tt?.de, art, international or . qther exhi9ition 
or for ariy other 'special purpose approved ·by the Minister, 
subject to such. conditions. as the· Minister or the-owner', as the 
case may be, may impose with respect to su.ch lqan; 

· . (n)-'ca~se t~ be p6rformed su~~ other acts, a~ 'he de·ems 
necessary for the purpose of the proper and effective direction, 
p1anagement, control, safe-keeping and use of the National 
Archives. · · .- . · ·· ' '- . 

. -) . ,·_ 

7.-(1) The Minister may, on the -recommendation of the 
Council, from t~me to time, by prder :publishy~ i!1, the .Gqzette, 
declare any body corporate or any so~iety, associatio~ or .other 
body of persons to be a prescribed body for the' purposes of tllis 
Act. ' ..,.-. 

(2) . The docume~ts apd records of any prescribed . qo~y shall 
be public records for the purposes of this Act: . . , . . . 

~· . 

;.· 

Prescribed 
bodies 

L.R.O. 1/1976 
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Provided that the :Minister .may,. in any Order made declaring 
a prescribed body pursuant to subsection (l); limit 'the operation 
and effect of this subsection to certain-specified classes of docu
ments or records of such prescribed_ body. 

PART III 
NATION~ ARcHIVES ADviso~Y Cou"NqL 

8.- -(1) There ·is hereby est<;1blished a body of persons to be 
called the National Archives Advisory Council which shall consist 
.of the Directof, ex_ officio, .wh,o shall b_e Secretary to .the Council, 
and $ix qrdip.aty lJl-etpb.ers ,'thereof . appointed~ ~Y _the Minister, 
op_e of who:ro. . shal.l be d~signati'd as Chairman hi -the _instrument 
of his appointment. · - - - - · · 

, (2) An or:dina,ry member . of the Cou,ncil shall_ hold . office 
subject 'to the pleasure of the Minister and ' s~aU receive no .re-
muneration for his services. -

-(3) The function~- of th~ ·councif shall be-~to advise-the Minister 
on: all matters relating to the retention' 'or destruction of public 
archives, or of public, judic1al ·6r historical records, the acquisition 
or tt;a~sfer _of apy :~uch .. re,corps for c1ep9sit in th~ . National 
Archives, or for their depo_sit tJ:ter:ein as pub}~.c archiyes, tqe .. right 
of access by members of the public to the Natio-nal Archives 
and on such other matters ·relating to the National Archives, any 
public archives or any ·public, judicial or historical records as the 
Minister or the Director ·may refer to the Council. -

(4) The Council' shall meet at such times ~nd places a~ the 
Chairman may determine, and shall be convened by the Chairman. 

(5) In the absence of the Chairman fro I# any meetipg ·"of the 
Council the ;me~be·r~ preseJ?-t, _if constitutfng ~ quoniin, shall 
elec~ one of their nup1ber· ~o preside at ~h:~t. meyting. · -

(6) Three m~mqers of the CounCil sh~ll constitute ,a quorum. 
· (7) · The Council · shali determine its own procedure. . _ 

. . (8) At alt' nieedfigs of the' C~uncil the pers~n p}e~iding shall 
hav_e a 9elib_erative vote; and, in the-event :ef an equalit~ .of votes, 
shall .also have a .casting vote~ -

(9) Ordinary memb.ers of the c'o~ncil shall not, by virtue only 
of their respective appointments to the Council, be deemed to be 
pfficers in-the public service. 

(10) Nb pe~son sha~\_be appoii1ted ·t.<? 'the Council whq~ · 
(ci) is ah uhdischfi.rged bankrupt; '. . .. ; . . 
(b) has, 'within three 'years last past, , for an offence against 

any written law, been sentenced to a ter:rn, of imprisoijment of 
six nionths or <:>Ver, save as ·an alternative to, or iri default of, 
the payment of a fine; . . ;. · · · 
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(c) has, within seven years last past, been convicted . of an 
. offence involving fraud or dishonesty. · _· · · · 

(11) The names of all members of the Council as first constitued, 
and every change in membership thereof, shall be published in 
the Gazette. 

'PART IV 

_: __ -· --- tfiSTO!iiCAL, .. PU!J_~t_q _~~ G~~ER.cA!: .. ~.C.QRD§ --- .. 

. 9.-(1) Any person who owns, or has exclusive custody-of, any Historical 
document which- . ' · · ·: · -., records 

· . . (a) is an account of, associated with or related (o; .any past 
event or transaction which, in some special way;-'affe'cteCl or 

. affects the economic, social ·or political life of Malawi~ or '; 
. (b). is the act of, or relates to, any person involved ''in,•:or 

· asso~iated with, the happenin·g-of ani such ·ev~nt 9r transaction 
as i;lescribed in paragraph f(a), or whicJ:i 'elucidates some aspect 
of such' person's private''life c>t charaCter relevant to hjs ass'ocia
tion 'With such event or frahsaction or, generally; witli Malawi, 

~ay submit such do~ument to 't4~. I)i~ector for his scrutiny and 
classification. · 

. .(2). If the . Director has reason to believe .that . ~nyc person in 
Mala\Vi owns or has posses.sion of_ a,ny do(;u;rhent such as is 
described in subsection (1), he may, by' notice' iri writing, require 
such· .person to submit such document to hinr for his scrutiny and 
classification, at a time and place stated in· such notice . 

. (3) . Whenever the Director da,ssifies -any document submitted 
to him under subsection (1) or (2) as being ofh1stod((ai importance, 
he s,hall.,- . 

(a) notify, in writing, the person who submitted such docu
ment infom1ing him of such classification thereof; · 

(b) affix·· or attach to ·such document, SO as J?.Ot tO Obscure• 
disfigure or deface the same, a certificate, in the:-prescti'bed form; 
under the Seal ·of the National ·Arcliives!,r stating rth.at he has 
classified the said document as being of historical importance 
and that the same is an historical record; · · 
. (c) if necessary' cause copies qf tlie ' sajd document to be made 

and retained in the National Archives, arid shall return the 
said document, so certified 'iri' accordance with pa:ragrapl( (b) to 
the person who subrpitte~ it_: . . . ' · . 
. . Provideq that the owri~r, · or person having e:l(:clustve custody, 
of such document; upon receiving notice pursuant to paragraph 
(a) of the classification thereof as an historical record, may 
request-the Director, in writing, to deposit the' sa~d document for 
safe keeping in the National Archives as an historical -record. 
Whereupon, the Director shall deposit the -same, as' requested, 
a!ld send, in the prescribed forin, to the owner or person having 

7 
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th~ tight to ·excl_us.ive .C'\lStody .thereof, as th:e •case may be, a 
notice of such deposit" tog~ther with ari ,acknowledgni6rtt of 
such ownership, or of such right to exlusive custody, as the case 
nhiybe. · · · . · < :·· ,. · • 

• ! ~ • r ' . -• ~ • '<'• l _. . . ' . . .. · ..... . 

10.-(1) Notwithstanding the proviso to subsection (3) of 
section 9, any person who owns, a,nd .is in actual possession of, any 
document which is certified as an·· historical record may, at any 
time, deliver such 'docuri1eri.t t'o the Director· foi deposit in the 
Nationa.l _Archive$ as an lti~to,rica1 fecord; and t)le pirector shall 
deposit the same accordingly and shall, in the fqrm_s prySCf~beq, 
~s~.u,e fl.,..r;ec;eipt .th~refor ~og~ther wi,~h ackno,wl~dgtp.el).t of .owner-
shi thereof. •, ' . ' '. ' < ' ' ••• I ~ 
"!;) ~~~j ~' f ' "f "; • I : 

(2) Any· historical • record deposited ·in the National Archives 
p~u,~uallt t<;>, . ~ubs,ectiqn {D of ,tl)js . ~eqti9!l or to" the p.r;,oyi~q to 
~\!b.s~ctjon (3) 9f ··§eCti\)n 9,_, lp,ay .:J;>e. wi~:Q.dr~W.Q. ;fro:rt;1. )li~ said 
Ngttiop,!il Arclp.v~s -by tl;le .current_ ·.9~~¢r . of s-qch, hi~tqrical. record 
upol),) lis .. giyj.pg to Jhe DirY,qtRr qge;mo_q.t4's -noti9y ,iq w,riJing of 
hj.~ i:o.typJiqn so to do a11d. by :retp.r~ip,g t.9 · !h~ D,irector. ~he lSJ.t,est 
acknowledgment of ownership issued in respect of such historical 
record' ' tdgether w!th ·any certified cbpy'' of the said ; historical 
record in his possession. · · .·,,' ~ ··i' ~. ·. 

(3) . Owner·ship .of any historibll record may be iransferr~d by 
delivery 'therebfwit1l ·the iritentio'n 'of tr ansferiing "such'' ownea h!p: 
~ ·: ' • i I ! . ,._, • • j /"' , ' I I ~, 

· , Provided that a transfer of ownership of any historical record 
which is deppsite.d in ·the National Archives pursuant to subsection 
(1) of this· section or to the proviso to subsection (3) of section 9 
may he 1~ffecfed, without the· withdrawa·J of the -said'ihistohcal 
record ·from' the National Archives for such purpose, by the 
delivery by the transferor to the transferee of a duly executed 
instrument of transfer, in the form pres~ribed, together with the 
acknowledgment of ownership ,:issued to the transferor by· the 
Ojr~Qtor iv r_espect tl).ereofand arw certified ·C.Qpy. of s11:ch hi$torical 
r.~~Qf.dywhiyh ·h,e :m4Y . PO_$~e$.S. Tb.e~·transfere.~ shall ,- w~tl:.lln one 
m,o_nth Qf the ,qate of the, §a_id 'il)struplen,t .of tran~fer; ,J:leliver.·the 
gip.e; togethe_~: with .th~ s.aio ra~~nowledgment · of .oyvn~tsh,ip and 
certified copy of such ,hjstgrical . n;<:;ord, if, any,. to ·tP.e Dir§ctor, 
~hor~hall, register , sp.ch ~rm~sferee -a,s :t~~ - Cll;rrent .P:V_n-er oLs~~h 
histoncc,tl .record, ~hall canQel .the ac~cnowlec;l.gment qf .owners.mp 
aeliverea by the transferee 'and issue .an ac}<:.t~owleqgmen,t 6f the 
transferee's ownership ·of such his.~or!cal. ~e9qr.o , \3-h,d; sleliver .

1 
to 

the transferee such new acknowledgment of owne.r'ship and 
return to ·'him the said certifieo copy, ·if any; of such hisforical 
record. . ' . . . . . . r ' • ' • . . 

' ,. 
, , 11,.:,_(1,) S.ubjeqt to sectio~ ·W ,an,d to ~:ubs.ection (2) . of this 
section, the· Di.rector and. any ofl).c,er , of Jhe National Ar<:;}lives 
d~ly , authori2;ed , :bY .. him, he:reinafteJ;. referred tq as ,a " .duly 
.a:uthQrized .. officer", SI:\SJ-.11 be. entitled. to_ examine any p~blic 

/' 
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records which are in the custody of an-Y.Mi~istry; Department or 
agency · of the -Government ·or ,any prescribed body, ahd to select 
therefrom those -records ' which, in:: his ·:op:Lmcin, cfcight to· be 
deposited ,and 9onser-x~d in the Nation.~! Arcll:ives and direct th,eir 
transfer adcotdingly. _ -- · _·, . : · . : . · . : .::- · ·: __ :_ , -_ 

(2) Nothing in this section or in :section 6 shall rbe·deemed to 
empower the Director or ,any authorized officer to inspect any 
public records that are classified ·as · secret or confidential, except 
with the consent of the authority responsible for such classification. 

·- . 
(3) Subject to subsection _(2), .)t $hall_ b_e _tq_e , quty 9f every 

person having cusfody 'of public records \Vhich ·have , _riot. q~~n 
deposited in th~ Na~ional Archives- _ . .. · 
; . (d) to ~afford ' the 'Director, or 'any' duly aU:thoJ:iz~d ·officer, 

appropriate facilities for examination of, and _selection Jrom, 
such pubiic' records pursuant to subsect~on '(I); · · ., -· 

(b) to 'Prbyidt1,iri accordince with_ 'ab.y rde~ant ie~IJtidns 
made under · this Acf arid with any six:cific girecti'ons1 6f the 
Director, foi' the :assemblage and: sa'fe keeping, of such public 
records as are selected ·for depdsit·<a.nq conservation in - ~he 
National Archives under subsection (1), pending-their transfer
to and deposit in 'the said National-Archives,' · ; 

(4) SubJect t<l .tlie approval ~ftM ,~i!?i~t~r, t.i~e'. tran.s~y~ qf !1~~ 
such public r!!cords to .the :t:-Tatwnal_Archtve:s for ~ep_o,~It~herem, 
Ill a~ be with~t1lq ~6~- t!i~ time - ~~ing 'if, ,in.'J~e 'opin~pp of tlle.Jpf~s?n 
hav~ng custody thereof, the smd tecor~s ate reqmreq. ~or) adn;nn!_s
trative purposes, or ought to be retamed for any othet special 
re!lson, . ~nd appropriate measures ar~ taken.for the conserv!ltion 
and safe keeping of such records. _ , ! .. 

~ ' ~ ~. 

12. If the Director is satisfied tha:t any public reco;ds; sel~'cted Des.tru_ction 
f~:>r · _deposit ill · the Natiomu: Archiyes _ _-under :,s('ub?e~tion (1) Qf ~!c~~g~ic · 
sectwn 1 1 but not yet deposited thereu'l, are duplicated, or~.that 

\ ~ " ' I • • . ~·. 1 ,, ') ' I - .. ·1 t ' 

there is some other cogent reason why ·such · recon;ls' shpu!~· .n_ot 
be conserved, he may, with''the ·apptov'al 'of'therMihist'er and ''br 
such other Minister or pel_'son whq app~ars tG the Mipis:ter to ;be 
primarily concer:necl- thqewith, authorize the d~sttuctiot:l of si.l,ch_ 
public records, or, with such a,pproval, their disposal in a,ny other 
~~ -

13.-(1) The Director may, 'on ·behalf of the . Governlp_ent, General 
acquire, by purchase, gift, bequest, loan or othenvise; frbm any Records 
person for dep,o_s.it -il;l the Na_tioJ)-al Ar:chiv.es ap.y ·<;locun.1ent· ( otl;ler 
than a .public, j11;dicial or -historical reCQ!_'Q_) _;whjc]), ,ip_ his opinion, 
is. of generaJ 'interest by' reas<:m of its content or' of.its asspciations 
wit!~ :t\.f.ala\\1, aQ<;i any su9h documen,t s.o :;tcquired sh~ll-be classified 
and qeposited in. the. ,N~tional Archives,;as a, gener~l record. · . ' 

· (2} Any· pe'rson who is entitled to the iintned,iate possession· o'f 
any gen~t!ll'recoq:i deposited on loan, in -'the National Archives 

9 
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may giye :n,otice in writing to the Directox. Of: his intention .to 
withdr~w the same (rom such Archives and ·may~do ~0 after the 
~~piry qf tbirty days fro:rn the date of such notice. ', .. 

: (3) Sub]ect to thi~ sectioti, the terms and conqitiOI).S'under whicl;l 
any document may be deposited on loan in the' National Archives 
shall be d~termined by the Director. 

i 
,: 

-- ·- PART -Y · -- ·- · -- -~ -

PuBLIC ARcHivEs 

.. 14. The Minister may, 'o'n thy auvice of the Coundl; :by Order 
declare- ·._ ' · - -· · . 

. '~· . 
.. {a) any public or . judicia~ records of the Oover:nment ·of 

Mc,thrwi; oi · . · · . 
(b) .any public or judicial records o{ the. for,mer Oo.ver:mnent 

of the federation. of Rhod.esia a,nd Nyasaland, in th,e possyssion, 
or under the contro'l, of the Go~vernment of Malawi; or 

' • I•' o: l: ( . )j. 

{c) any public or judicial records of tl].e fqrmQr, Gov:erp.n:1ent 
·of Nyas~land, , in the possession, or ·under the. control, ,pf ,the . 
QoverJJ.ment ,of Malawi, 

which have been dep-osited in the National Archives under this 
Act, to be . records of ra,re public inter~sJ,_ and, AS sm;:~, shall 
t~eret~fter b~, and be deemed to be, public ~rc;:hive~, ·aJJ.d . sp.all be 
classified and conserved in-the National Archives in the' manner 
pr~xlded for _the_ 'clas-sification imct conservatip~ · · therein p{ the 
public archives. . . . - , ;. . . 

.. f : • j • . . ~ 

-15.41) The Minister may, on the advice of the Council, by 
Order, declare any historical records, which Iiave bet:ri deposited 
in the ;Natiopal Archives under this Act, to be ,records 9f .rare 
Pt;15lic iq.terQst, ap.d, as su~)l, shall' thert:afte~ be, aJ?.d~i'?,e .Ae.~med 
to be, public arcliives, and shall be' classified anQ. conserved in the 
;Natiopal Archive·s in the manner provided for the c~assification 
and ,cqris~rvatiori 'thereiq. of the public .archiv~s. . . . 

· .!(2) Whenever it is intended to make an Order· under subsection 
(1) in respect of any historical record, which~~ the property of some 
person · other tharrthe Government or , any- local authority, the 
Minister shall instruct the Director to enter into negotiations with 
the owner .of such historical record for the .purchase of, such reGOrd 
by 'the' Government. · · 

: (3) 'If the owner of an historical record is unwilling to: negotiate 
with the Director pursuant to subsection (2), or if, upon negotia
tion no price can be agreed upon between the Gover}iment <i:J?.d 
the· said own~r, 'the Minister may, by Otder, coinp~ls6rily acquire 
the said historical record at a valuation to be ·determined by 
agrt~ement between on~ :valuer appointed by the -Mil\i~ter,. :one 
valuer appointed by the owner and one other valuer appointed py . ·, .. ~·- .. 



~-
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agreement. between the two valuers dir~c;tly . appointed . by the 
Minister and the owner: 

Provided that if the 9.w'ner f<!.ilS . or ~efq-ses ·tq appoint' 'a valuer 
within aile month after the Minister 'has notified such owner~ofthe 
name · ~md address· of the valuer appointed -by ihe Minisfer, the 
Minister may appoint a secorid valuer; and such. two va:luer8 shall 
appoint a third valuer for th'e purposes of such valuation; . . ' 

·1--~ ~·-·-- - ----~- ...... - -~ -- "-~ .. -- . ..:..... __ :._ __ "--- -

11 

· 16.-(1) Public archives, other than jugicial ,records, shall not Publication 
be published or reproduced in any form by any perSQn, -unless, ~r re~roduc
prior to such publication or reproduction, such person ~ has ~~bl~ 
obtained frotn the Director, in writing, permission so to publish archives 
or reproduce the same. 

' ' 
· (2) Any person who contravenes the provisions of s~bsection 

(I) shall be guilty of an offence. · . , . ; 

(3) Nothing in this .section. shall . be ··construed as affectin,g or 
amending any law relating to copyright. . 

PART VI . 

' 
INSPJ!CTION, COPYI~_G AND REMOVA!:, OF 1 RECORP$ 

17.-(1) Save ~ith the writte~ pemiission of the Dir~~io;~ ~~d Inspection 
subject .to subsection '(3), and to any RegUlations . in that b~half an{~pyinf 
prescribed under this Act, no person shall be entitled to . inspect, Archlv~na 
copy, or copy extracts from any public, historical or general 
records in the: National Archives, 

(2) Subject to the provisions of subsections (1) ~nci (3) tlie 
National Archives shall be open for inspection during sqch .hours 
as may be fixed by the Director . 

. (3) Subject to section 19 where . there .- are deposited in :the 
Nation_al 'Archives ·any pUblic, judicial,· historical or general 
records containing information the disclosure ' of which is either 
prohibited, or limited to certain persons· or purposes, by or iunder 
any written law or order or rule ofcourt, _no person, :other than the 
Director and such officers of the .National Archives as are duly 
authorized,in that behalf under the, said ,section 19, 'and such other 
,persons as i ~re p~her~ise ther~.vnto. la'Yfully .~utporjzeg ·i~ tb,~~ 
behalf, shall b(f, permitted hY the Director to mspect or copy; or 
copy extr11cts ~rorn, an)\ such public, judiCial; 'historicl;ll or gen:eral 
records: · 

·-"' , 
. . Provided tl,l~t the donor of any hi'stqi:ica.l o.r genyral r.,e~ords 
shall be entitled . to specify appropriate· conditions for acc~~s to 
such records:. ; · ~·· · .. · · 

L.R.O. 1/1976 
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'-18.-{1) Any person, not authorizecj. to d~ so:under any written 
law, who- .. ' 

(a) ,remov~;s any document, or part ofany,docurn,ent, as the 
, :case .ip.ay be, from. -~he. Nation!'J.l A,rchives p,nd tah;s the, same 
outside .the inimediate ·custody" and control of the Director; or 
.; :. '1 • ~- . ', .· . !,~ , 1' . !I ~ ; . 

. _ -(b}.knowingly 'receives . ilJ1.Y _pp<;:uJ:p.~nt, · or ,part- _of a11y 
document, ·which has b.een removed from the National Archives 
in contravention of paragraph (a);· ·· ·· · · 

withdut~ prior written permi~sibn of the D1reetor;1under-his hand, 
sha,ll be guilty .ofan offence : --' · , '" 
:; ~ -~ J '' •;- l (.. ' ~ I • : (' _.' . , "j • 

. •'Prov_ided that no .person shall be convicted under paragraph (h) 
if he proves to the satisfaction of the court that he Teceiv.ed such 
document or part of a document, as the case may be, with the 
intention; ahd for the:·s0le purpose, ·of returning the -same to. the 
Director, without undue delay. · ' 

· (2) - ~ny · person who· exports {rom ·Malawi •any document, 1or 
part of a document, removed from the. National Archives· save··in 
accordance with a licence issued in that behalf by the Minister, 
shall be guilty of an offence. 

(3) Any person who export!) from Malawi any historical record, 
or any p-art 1t hereof, save iri accordance with a licence·· issued in 
that behalf by the Minister, shall be guilty of an offence. 

; {'" • · ...... ,, - ~. ·• • ~ - -· 1 • ~ • \ 

; (4) If the Director. has reason to believe .that any p.erso.n inte~ds 
to export from Malawi· any rdocu:rp.ent, or ·any. .part of any doc'!l
ment; ,,which in the .opinion of the .Director may. be of historical 
importance, he may, by notice in the Gazette, prohibit the export 
of such document, or part of a document, as the case may be, as 
if such document were· an: historical record for the purposes of 
subsection (3); . · ' 

(5) Any licence issued, or written ' perrriission granted, for the 
purposes of ·this section shall specify each. do.cumen~, Q{ par~ o,f a 
document, as the. case may be, to which it - relate~, and_ may co_.lltain 
such.·conditions .as .to the use, custody, cpnservat~on and 1retl}rn 
of::1such ddcumeqt; ·or ,part of a-doc11ment, :as the Mix)is,teJ; . .or 
Directorr as the case may -be, deems fit to iwpo~~-

_·i.: ~?· ::'(1) Where, by v~~tue .9Uhe 'provl's!'ons :of:~n~ writte~ law 
.pr.i m consequence of a,_ny orqer or rule of c<;>urt, access to any 
do'cumenCis restricted'. to· certain nilmed '~persbns or- classes of 
pers.ons; such written l~w, o'r. qrder or hife~·· as :the case may be, 
sHall; unless it' 'thereiir'' ~xpressly provides to tlie colrtrary, be 
construed as if the Director, or any officer of the National Archives 
d~ly authorized in writing in that behalf .by the Dire~tor, ac_ting 
in !n(rs~a~ce and fo{tJ{e ·p-qrposes _of this Act, were a'mo.rr!f the 
named 'persons· or classes ·of persons to ·whom acc~ss to 'such 
document is so restricted -under the provisions of such written law 

( 
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or in consequence of such order or rule. of court, ·and the 'said 
Director or duly authorized officer, · as the case. may be, ·shall, in 
exercising such right of access to such _document under this section, 
be subject to all relevant provisions of the said written law or 
terms of the said order or rule of court relating to non-disclo.sure 
of the contents of such document, as if he wete one of the persons 
or one Of the classes of persons named in the said 'written law 
or in the said order or rule of court as the case may be. · 

. . .. . . . ':' . . . ~ 

: (2) Where any document, access to · which is restricted ·_in the 
manner -described in subsection (1), is d·epbsited in the National 
Archives among the public archives Jb:r. J])'ilblic, judiCial, 'hiStb'tical 
or general -records, the re'strictions1iirtposed by·the'.refevarlt written 
law, or order or ' rule of• court,- . £s . the case ·may be) shall apply 
thereto, and, not~ithstanding :any .other proyisjon,, of this Act, 
acc~ess ,_Jo -suyh .p.oc;umeljt shall b:e l_im:ite,d tp sti9~ ped~n.§, ~or 
classes of persons named in the said-written law, order Or ,rule:of 
court and to the Director 01~ officer duly authori:z:~i:l in' acco~&li:zi~~ 
with subsection (1). • · · . · L .-· 

'PART VII 

EVIDENCE 

.. 

.1,(1 ... ·~~· • ~l 
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20 . . Any copy of, 9r any copy -~xtract -, from, any -original Authenti
document deposited in the National Archives;. which pur:]:>-orts to cated ~opies 
be quly certified under sea) by th~ .. Director, or . by any ,duly 
authorized officer of the Natioh.al A:rc~1iv~s ; shaJl 'be aqrQjssible in 
evidence' in any judicial or quasi-judicial ' proceedings as, prjma 
facie evidence of the contents of the said original document so 
copied, or of the contents of that part ofthe s~lid original document 
so extracted. 

PART VIII 

MISCELLANEOUS 

21.-(1) Any person who fails or refuses to comply with any 
Notice requiring him to produce or submit any document to the 
Director for the purposes of this Act shall be guilty of an offence. 

(2) In any prosecution under this section the defendant shall 
be presumed to be, and to have been at all material times, in 
possession or control of such document unless the contrary is 
proved. 

22. Any person who fails or refuses to comply with any term 
or condition of any permission, authority or licence given under 
this Act shall be guilty of an offence . 

. ~ .... 

Failure to 
comply with 
Notice to 
produce 
documents 

Failure to 
comply with 
conditions 

23. Any person who commits an offence under this Act shall Penalty 
be liable to a fine of K2,000 or to imprisonment for a term of 
five years, or to,.both such fine and such term of imprisonment. 

L.R.O. 1/1976 
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Secrecy ·24.-(1) Any person having any official duty or being employed 
in the administration of this Act, who, .in the course of such duty 
or employment, has access to any documents which are deposited 
in the ·National Archives and therein classified as secret .or con
fidential, · or to which access is restricted in the manner referred 
to 'in section 19, shall regard and deal with such· documents ·and 
with any information contained therein as secret and confidential. 

(2) Before any persori may b6 assigned . to any official duty or 
e~ployment in the National Arc4iv,es whjch shall ent~il access on 
t:4e part of ~uch person to any .9-oqunep.t~ referred -to in ~ubs~ction 
(1 ), the Director ,shalkreq~jre su"Qh person to .e~ecqte, in w,riting, 
in the prescribed form, .. a solenin 1dedaration .Qf secrecy, p).lrsuanf 

Cap. 4:07 to section 9 (l) ofthe Oaths, Affl,rmations and ,Declar.atiol).s Act. 

Regulations ~is. ·The Minister may, by notice pubiished in the Gazette, 
make .fegl{lati.ons (or 1 th~ better carrying . o~r' of this .f\,ct and, 
wit4out prejudice to ·the generality of ,the foieg.oing, such' 
iegrtlddoils ni.a)/ m8:ke provision for_:_ ' ' . 

;; ,;,. 

(a) any forms to be used for tbe purpose of this Act'; · 
(b) the form of any records to be maintained by the Director 

under this Act; . 
(c) fees to be charged for making and providing copies of, or 

of any part of, or of any extract from, any document in ' the 
·, Natio·nal Archives· · ' · ·: · · ,, · · 

- ' . 
· . · (d) fees to be charged for certifying as a true copy any copy of, 
·or of imy paft 'of, or of any extract from, any 'document in the 
National Archives; · · · · · 

' . ' .. . ~ 

.; (e) anything to' be prescribed under this Act; 

··' 

,.-


