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EXECUTIVE SUMMARY

The study was commissioned to assess the statthe afecentralization processes in Malawi, with terall
objective of achieving a more intensive advocacay &md active involvement in decentralization byilCsociety
Organisations (CSOs). This was done mainly to aehilee following specific objectives:

» Identification of the key milestones reached, @ralkes and gaps in the process of decentralization i
Malawi; and

» Identification of areas where CSOs can take parth@ entrenchment of decentralized mode of
governance

Findings - legal framework:

» The Decentralization Policy and institutional refisrare founded on a very strong legal frameworkchvh
is jointly provided for in the Republic of Malawio@stitution Act (1995) and the LocaMjovernment Act
(1998). The problem, however, is that some of thmvipions of the Local Government Act 1998 are
incompatible with a number of existing laws. Despitcommendations for the amendments of such laws,
they are yet to be passed by the country's legiglaiThe delay is, in many ways, affecting the page
well as the tempo of the implementation of the déedisation policy and institutional reforms.

Politics

» One of the key outcomes of the DecentralisatioiciPdlas been the merger of the two parallel instihs
of local governance that had existed from indepeoele namely the district councils and district
administration structures, into District Assemhli#bese are mandated to make policy and decisions o
local governance and development. Overall, theysindings, however, reveal higher levels of retuate
for the real devolution of political power from tleentre to lower levels of government. In particuka
high level of executive intervention in local leymlitics and policy making has also served to umilee
the ability of the local authorities to operatecetively and take centre stage in local decisiokinta As
a result, instead of Assemblies assuming the rbleutonomous decision making bodies at the district
level, they are mostly functioning as implementaggncies for central government.

Fiscal Decentralisation.
» Fiscal decentralisation under the Policy involveseding of government non-tax revenue collectiod an
use from central government to District Assembliégwever, government is yet, as of February 2083, t
cede, without exception, any of the non-tax revepumsided for in the Decentralisation Policy. As a
result, most Assemblies have struggled to undeiagemeaningful development projects or to fulibir
legal functions and responsibilities.

Institutional Capacity:

« The merger of the previous political and administea district focus initiative adopted by the
Decentralisation Policy has led to the creatione# political and administrative institutional sttures at
the local level, the main one being the Districs&mblies. However, generally, the findings reveatry
limited capacity in most of the new decentralisestitutions, largely due to financial and humarotese

and capacity constraints, as well as little adhexedo the operational requirements of the majaitihe
institutions.



Sectoral Devolution.

Not many sectoral authorities have decentralizedtfans to the local Assemblies. This has beergit p
clue to the failure by the sectoral authoritiesame up with specific sector devolution plans, exbated

by the failure by government to amend a numberxaftiag laws on which the majority of the sectoral
ministries are currently operating. Subsequentipsé sectors that have at least decentralized some
functions to districts have done so mainly on thsidof their own initiatives and not as demandgthb
Decentralisation Policy.

Local Economic Development.

Local economic development in the decentralisatidolicy is built on the premise that the
decentralisation of power and authority, and na& tentralisation of the same, provides the ideal
governmental/organisational arrangement to proraotéo-economic development. However, the study
findings reveal that most local Assemblies gengritk capacity to effectively support development
efforts in their respective areas of jurisdictidimis is largely due to the fact that the respofigibover
promotion of local economic development has notnbieowed by a meaningful devolution of real
authority and policy-making powers to the localhauities. In addition, resource scarcity also craiss

the operations of the DAs to a very large extent.

Civil Society.

The decentralisation process has generally widémegotential and scope for civil society engagemen
and involvement in the policy process for bettevegnance and service delivery. However, although th
political changes have created an environment viiye@S0O can and have, flourished, the evidence from
the study shows very little civil society engagetriarthe decentralisation process. Although a nurolbe
CSOs are working on areas that compliment the resbitities and functions of the decentralised
institutions, there has simply been very little wboation between CSOs and the local government
institutions. Because most CSOs have had to operdte absence of decentralised institutions betwe
1994 and 2000, the majority do not have any spepiflicies on decentralisation. As a result, altffou
most are generally supportive of the efforts tmdpidlecision-making authority down to lower levelgy

are generally reluctant to become part of the m®teemselves.

Ultimately, the greatest scope for civil societgagement in the decentralisation process is prdvide

in the local government elections. However, a Veny voter turn out in the November 2000 local
government elections suggests that there is véttg lopular enthusiasm for local government. The
electoral process itself has also highlighted thet fhat a number of significant groups, in patécu
women, are being sidelined from the electoral pgsce

Because the decentralisation process in Malawfillsrsthe process of being implemented, thereis
opportunity that the challenges and constraintsbsaaddressed in the interim so that the final aut

can be a better system of local governance.
WSi

THE STATUS OF DECENTRALISATION IN MALAWI.

1.0

11

INTRODUCTION.

Study Obijective.

This status report on the Decentralisation PolityMalawi, is part of a broader Regional Researatjelet on
Decentralisation within the SADC region, whose @allasbjective is to achieve a more intensive adegdar, and
active involvement in decentralization by Civil $&tg Organisations (CSOs). The project, which isnpe



coordinated by the Local Government Centre (LGQhiwithe Institute of Democracy in South Africa ABA),
covers seven countries, namely, Lesotho, Malawizafitbique, Namibia, Tanzania, South Africa and Zibwie
This report, which is prepared by the Centre foti@dresearch (CSR) at the University of Malaweritfies the
key milestones reached, challenges and gaps ipriteess of decentralization in Malawi and idergifereas
where CSOs can take part in the entrenchment @ntiedized mode of governance.

1.2 Specific objectives
It is envisaged that the results of the researnatlysivould serve three specific purposes:

. To facilitate targeted civil society organisatiqf@sSOs) use of a broader knowledge base for
monitoring the implementation of national strategi@ decentralisation;

. To provide learning processes on how best to advdacentralisation in favour of the poor, promoted
by a regional network of CSOs; and,

. To provide a solid base of knowledge, experienoeld@ssons to help decide whether and how a future
regional project on decentralisation should beiedrout.

1.5. Methodology.

The methodology adopted for this study comprisetivofmain elements - interviews with key stakehmide
including personnel at the Local Government Setegtaand a review of existing literature and stésddn the

decentralisation process in Malawi. This work wadertaken during the month of February 2003 , .
2.0 OVERVIEW OF DECENTRALISATION IN MALAWI

Although Malawi's decentralisation process hasivedea renewed pre-prominence in recent yearsviiolig the
adoption of a new Decentralisation Policy in 199@, concept itself is not necessarily new to thentry. Instead,
Malawi's history of decentralisation can be categal into three distinct phases:

2.1 The Colonial Period (c 1891-1963).

Between 1891 and 1963, the British colonial adniai®n in Nyasaland, as Malawi was then calledlt lwp a

system of local government which centred aroundtttenial policy of indirect rule. Under this systethe office
of the District Commissioner (DC), who was the exkde head of all government field services at district

level, was charged with responsibilities over apects of local administration, police and secuyyjitgtice, finance
and tax collection (Chiweza, 1998). In addition timdonial administration also incorporated chigiigl &raditional
leaders, who were answerable to the DC, to agsisbine local functions such as tax collection, temiance of
law and order and administration of local justice.

The system of local governance was transforme®%8 vhen the colonial administration, through thaament
of the Local Government (District Council) Ordinanof 1953, replaced Chiefs with District Councilgth

representatives elected on a widely based francAjsart from taking over the functions hitherto mised by the
Chiefs Councils, the functional mandate of the rdistrict councils was increased to cover local atioo,

district roads, public health, customary land ancests. The extension of the mandates of disteincils
corresponded with the broadening of their reverageb to enable them meet their increased resplitiesbi



2.2  The single party era (1964 - 1994).

The attainment of independence from British colbnige in 1964, and the adoption of a one-partytesysof
governance that followed, brought with it major mhes to the local government system and structubgalawi.

The approach pursued by the new administrationastiHgs Banda and his Malawi Congress Party (M{i€)jn

most of the newly independent African countriess waview a heavily centralised mode of decisiorkimaas a
key to rapid socio-economic advancement (Olowu0208s a result, the district councils were gratjuatoded
of their autonomy and progressively divested ofirtip®wers, functions and responsibilities. Becao$ehe
increased responsibilities and functions assumeckhbjral government, most line ministries and warapelled
to deconcentrate and increase their presence didtniet level.

Further changes to the local government system werde in 1967 when government established thei@istr
Development Committee (DDC) planning system, whipkrated in parallel to the existing local authesit The
DDC structure, which had sub-branches stretchingheo village level, was designed to act as a canaii
development needs identified at the village leweldonsideration in the broader district develophans. The
creation of the DDC institutional structure medrattdistrict councils were dispossessed of thetfonof playing

a big role in district development planning and evémstead left with the responsibility of providirsgcial
amenities and services such as postal servicese honaft training for rural women, entertainment and
accommodation facilities.

Given the very high levels of centralisation, ahé totalitarian nature of the Banda regime, thatieship
between the state and civil society organisati@ds) started off with the latter being incorpadateo the one-
party political structures. Gradually, the autonowfyCSOs was steadily and progressively undermiaied
weakened as the MCP assumed most of their functiditimmately, the relationship between governmard aivil
society remained, one of "mistrust, fear and diglstf Mbeye (1998).

In 1990, however, a joint Malawi Government and teldiNations Situation Analysis of Poverty in Malawi
revealed a number of weaknesses in the DDC framkefeorimplementing rural development interventiols.
particular, the'analysis observed that Malawi'setiigyment performance, despite the impressive gaade in the
early years of independence, was in rapid declamel that this necessitated a review of the prosease
structures of local government. On its part, thelavid government, responded, through the Statemént o
Development Policies (DEV POL 1987-96), by embrgcinpolicy of selective decentralisation, which Vdou
reduce government intervention and make distratalfpoints for developmentplanning and implemeéat

2.3. Local governance in the multiparty era (1994)-

Before the recommendations for selective deceséttiddin could be fully implemented, however, Malawi
underwent momentous political changes in the eB880s, which brought a new dawn of multi-party deraoy
following a referendum 1993. In the elections tiwdibwed in 1994, a new political party, the UnitBé&mocratic
Front (UDF), led by Bakili Muluzi, emerged victous. At the same time, the country adopted a new in
Constitution, which, among many issues, advocateshe devolution of administrative and politicaitlzority to
local government. Guided by this new constitutiooaler, the new government embarked on a comprateens
review of the system of local government leadinght® enactment of a new Local Government Act in8188d

the adoption of a new and comprehensive Decerdtalis Policy in October of the same year. The rasjtulity

of operationalising the decentralisation policy bagn vested in the Department of Local Governnveimb, have
developed a National Decentralisation Programme RN act as both a resource mobilisation and as an
implementation guiding tool. Operating under a techl Cooperation framework, it is envisaged thae t
operationalisation of the NDP will cover a periddive years between 2001 and 2004"(GOM, 2002).



3.0. MALAWI' S DECENTRALISATION POLICY.
3.1 The new Decentralisation Policy and the Legatdmework.

In October 1998, the Malawi government adopted\a Decentralisation Policy (Appendix 1) which adviesa
for the devolution of administrative and politicalithority to the district level. The underlying mriple of the
Policy is to place local authorities at the cewfrelanning and implementing district-specific prcis.

The legal framework for Malawi's new DecentraligsatPolicy is provided for in two main pieces ofildgtion:
the Constitution of the Republic of Malawi Act (B)9and the Local Government Act,(1998). The Cduisdin
has a specific Chapter (Chapter XIV) dedicated dodl Government and sets out its roles and funstiamich
include the representation of people over wbnom treaxe jurisdiction, for their welfare and:

a) The promotion of infrastructural and economic depeient, through the formulation and execution of
local development plans and encouragement of besieeterprise;

b) . The presentation to central government autheridfdocal development plans and the
promotion of the awareness of local issues to natidevelopment.

c) The consolidation and promotion of local democratititutions and democratic participation.

d) Such other functions, including the registratiominths and deaths and participation in the dejiadr
essential local sendees.

The Constitutional framework is further backed bg t.ocal Government Act (1998), which provides tailled
legal status for the decentralisation process. diditen, the Act also elaborates on the functionsl a
responsibilities of the local authorities.

Given this strong constitutional and legal framedwahe decentralisation process in Malawi is, asteon paper,
based on a very strong legal foundation, with instinal structures invested with statutory powansl duties
imposed on them by law. The Constitutional anddlegjive basis means that the fundamental eleménite docal

government system cannot be changed without amgiginConstitution.

Although both the legal framework ostensibly pr@gdor the existence of functionally autonomousnaleratic
and authoritative local governments, the successamtual realisation of the decentralisation itit& is very
much dependent on the government's political witl aommitment to the process. This is especiatipliahted
by the fact that although the Constitution, whics lthe status of the supreme law of the land, gesvior the
establishment of the Local Government instituticansd structures, the country operated without electe
Assemblies for a period of six years between 198 2000. It was only in 1998, after parliament ¢éeddhe
Local Government Act, that there was some moverirettie establishment of some of the major institui of
local governance. This was followed later in NovemB000 when the first Local Government electiorsen
conducted in the new democratic era. A lack of tiall will to translate the legal requirements im&mnality
therefore delayed the creation of an enabling enuirent to make the envisaged local government rey&idy
functional.

The full realisation of an effective local govermmsystem, the legal framework notwithstanding, theen further
undermined by deficiencies in the Local Governmerttitself. Specifically, while the Act deals witireat detail
on functional issues of local government, it doesatdequately spell out the institutional relatitips between the
Local Government Ministry, line .ministries and #neolving local government structures (Kamanga,2200his
has created confusion and problems in the prodessstiutionalising the decentralization policyitiative. As a
result, the few decentralisation attempts that Hmen made have often been inconsistent, and &taokkoc and
often operating on different policy frameworks. his clearly illustrated in the Ministry of Healtiwhere
decentralisation efforts have been operating, wobraing to the devolved demands of the curreniciobut
rather, on a 1988 in-house initiative focussinglmndeconcentration of administrative serviceggpanal offices.



The full realisation of a number of the activitippoposed under the current Decentralisation Pdiiay also
suffered due to the failure by government to amanmumber of existing laws to bring them in line hwihe
decentralisation process. The delays in amendiagrélevant laws have ultimately meant that someqwed
activities under the Decentralisation Policy cartmfully implemented. Table 1 below lists somehaf laws that
currently have inconsistencies with the Local Gawegnt Act:

Table 1 Existing Acts Recommended for Review.

The Education Act

The Business Licensing Act

The Birth and Death Registration Act

The National Youth Council of Malawi Act

The Marriage Act

The Censorship and Control of Entertainment Act
The Control of Diseases of Animals Act

The Public Roads Act

The National Roads Authority Act

10. The Public Health Act

11.  The Town and Country Planning Act

12. The Land Act

13.  The Petroleum Act

14.  The Explosives Act

15.  The Regional and District Boundaries and Placesdsaft
16. The Local Government Service Acts and

17.  The Chiefs Act

©COoNOA~WNPE

Source: Decentralisation Processes in Malawi, 200®

Given that it was only in late 2000 when Malawi artdok its first local government elections basadte new
Decentralisation Policy, it is perhaps too soojutige the impact of the current form of decenteditm on local
communities. However a study on the impact of theedtralization processes by Chinsinga and Dzim@@£i1)
found that in the main, local communities do notéhadequate understanding of the concept and Faddhe
decentralisation policy, institutional reforms atiteir implications on grassroots development-plagnand
implementation. In addition, the study found thaisthcommunities exhibit a lack of knowledge on tbles and
responsibilities of existing local government supdructures. Thus despite the Policy's stateddipromoting
popular participation in the governance and devekmqt of districts, the available evidence doesappear to
point towards a full realisation of this goal.
A complete realisation of the decentralisation pescin Malawi, the legal framework notwithstanding,
therefore requires a speeding up of the legislatieeess, not only to sustain the momentum of tbegss, but
also to create the requisite legislative environnfienthe full implementation of the decentralisatipolicy and
institutional reforms. There is also need for cigtucation campaigns to sensitise local peopleheron the
roles and functions of local government to makedbeentralisation process real and relevant fanth@ivil
Society Organisations can play a big role in tbisssist in the full realisation of the stated otiyes of the
Decentralisation Policy by advocating for the falhd timely implementation of the provisions on loca
government as set out in both the Constitutionthed_ocal Government Act. In particular, CSOs calphin
the implementation of the Decentralisation Policy lobbying for greater political commitment to the
decentralisation process and by advocating fop#ssage by parliament of the relevant laws requoedake
the decentralisation process complete. CSOs, pkatig those involved in advocacy and civic awasmean
also play a key role in entrenching the local demic process by undertaking civic education cagmsion
decentralisation.

%



3.2 POLITICS.

Decentralisation refers to a set of policies thetedmines the fiscal, administrative and politiegrganisation
of government. It also entails a process wherelttyasity and responsibility for public functions dransferred
from higher to lower level government.

One of the key outcomes of the DecentralisatioiiciPdlas been the creation District Assemblies, wierge
the pervious district councils and the district @ustration structure$.This new body is in turn mandated to
make policy and decisions on local governance awkldpment, to bring down the focus of development
planning and execution from central to local goveent.

In November 2000, six years after the ushering firmailti-party democracy in Malawi, the first local
government elections took place to establish trstridt Assemblies in the country's 39 district, tgwcity and
municipal Assemblies. These were followed by theation of other institutions of local governancetha
district level, which has gone some way towardsrdea devolution of political power from the centmethe
district level. On its part, central governmentriandated to provide support to the District Asséesbin the
form of policy guidance, financial and technicasiagance. Under this arrangement, line ministridsratain
responsibility over the following areas:

. Policy formulation

. Policy enforcement.

. Inspectorate and establishment of standards.
. Training and curriculum development.

. International representation.

However, despite the shift in focus from centralegmment to district decision-making, there aresithat the
centre is still resistant to the real devolutiordetision making authority (Chiweza, 1998). In fingt instance,
the initial five-year delay in the conduct of thedal Government elections meant that, in the aleserfic
District Assemblies, the district-focus initiativeas operating on a partial basis.
The near universal problem of insufficient fundiiog the Assemblies has also meant that most lagthloaities
continue to be heavily reliant on central governtreerbvention to fulfil their functions and respdsikiies. As a
result, instead of Assemblies assuming the rolaubddnomous decision making bodies at the disteietl| they
are mostly functioning as implementing agencieséartral government.

A high level of executive intervention in local &wpolitics and policy making has also highlightbé limited
nature of the real devolution of political power ttee local authorities. In particular, PresidenkiBaviuluzi,
continues to tour the length and breadth of thentguand frequently directs Ministers and seniovegoment
officials to undertake development projects usuatythe spot, and without consulting and asceriginihether
these are in line with the broader plans of theeAgdies. The creation in March 2003 by the presigerf a new
Ministry of Economic Planning and Development, whibas been given overall responsibility for the
development of national development plans and eeémg their implementatidmas also greatly undermined real
devolution of political power from central to locgbvernment as envisaged by the DecentralisatidityPo
Ultimately, local Assemblies are simply requiredrédlect in their plans the national developmerang| which
are drawn with very little consultation with thefithus much as local authorities are empowered tcerpakicy
and decisions on local government and developmanhng, it is ultimately central government whiabntinues
to make and implement development policy and sulistadecisions at the local level.

2 The LocaJ Government Act establishes 39 'Dististemblies, which also include city, town and noipal assemblies, across the
country.
% see Nation Newspaper, March™.2003, 'Bingu Promises to Deliver', pg. Is.



Another area where the machinations of politics tnershadowed the real devolution of political awity has
been in the area of recruitment of Assembly stéfhile the 1998 Act invests the powers of recruittmeh
Assembly secretariat personnel to the Assembliesiselves, this responsibility has in practice hesirped by
the state President. The extent to which such ¢eatal interventions undermines the capacity aefsblies is
highlighted by events in the Lilongwe City Assemblly this particular case, the relationship betwtenChief
Executive, Donton Mkandawire, and the majoritytod Lilongwe Assembly councillors has been so ittered
to the extent of halting the activities of the Asddy a number of times. However, despite the wigjgorting of
this problematic relationship, President Muluzll sgénewed Mkandawire's contract for a further éhgears in
February 2003. This highlights the dilemma in tleeehtralisation set-up, which on one hand claintsattd over
authority to Assemblies, while in reality, sometlsé important functions continue to reside in tead of state
who has shown a greater capacity to make decisiasesd on purely political grourfds

The authority of the local government institutioims particular, the Assemblies, has also been umited by a
lack of popular public enthusiasm for local goveemtn This was especially noticeable in the very later turn
out at the inaugural local government electiondlavember 2000. While the turn out at the two parbatary
and presidential elections in 1994 and 1999 waspianally high, averaging over 90% in both catfesaverage
voter turn out in the 2000 local government elewioas a very low 14 perc&nThis lack of public commitment
has ultimately deprived most local authorities gapunandate in the course of undertaking their fions and
responsibilities.

The next local government elections are due in 224, which are planned to take place simultangownih

presidential and parliamentary elections. Othen ttie elections themselves, there do no appeas tnkp other
mechanisms to influence citizen participation ititims at the local level in between elections. Adaom direct
pressure, there are no mechanisms or avenueslitedoeal people check the performance of theictekt local
assembly representatives. Ultimately, this has e Assembly members are shielded from populesgure
and influence, enabling most to put self interestl ahat of their respective parties above thosethefr

constituencies the majority of elected represergativho, once elected, put self and party intesdéth in the
majority of cases has been in conflict with thokthe electorate.

The realisation of some of the major objectivethef Decentralisation Policy therefore requiresriatee lobbying
of government to honour its obligations to the psx by devolving real power and authority to theallo
authorities. Civil Society Organisations in partamucan play a big role by advocating for more i
commitment to the decentralisation process to chieekisurpation of power from local authoritiesthg national
leadership. The spaces created for civil sociegagament (see section on civil society) in the ajj@ns of the
decentralised institutions can also be exploitedC30s to ensure that the institutions of local goaece are
operating within the Policy framework and in theeiests of the local masses.

3.3 FISCAL DECENTRALISATION.

In many ways, the success of political and admuiisie decentralisation is dependent on the sucokfiscal
decentralisation. In the Malawi Decentralisatiomstouct, fiscal decentralisation envisages a cediog-tax
revenue collection and use from central to localegoment. However, central government still retaneey role
in the distribution of this ceded revenue, whichtds be centrally collected for later redistributido the
Assemblies. Non tax revenue that is to be cedéaetéocal governments includes:

* Toll fees.
e Gambling and casino fees.

4 See TheNationNewspaper, February 13, 2003, 'Councillors Seakfwly Offices.' Pg. 1
% Malawi Government Gazette, 2,541 A, Vol. XXXVII NB, December 39 2000.



* Fuel levy/fee (Road maintenance levy).
» Motor vehicle registration fees,
» Industrial registrations fees.

The non-tax revenue as a source of revenue foAHsemblies is to be complimented by a direct temsf

funding from central government of at least fivegemt of national revenue, as well as grants testdies to be
used for district development In addition, locakAmblies are also mandated to raise revenue froah $ources,
namely:

a) Property rates.

b) Ground rent.

c) Fees and licenses.

d) Commercial undertakings, and
e) Service charges.

The main step towards the realisation of fiscaledé@lisation has been the creation of the Natiduedal
Government Finance Committee (NLGFC), a body wh&mandated to facilitate both vertical and hortabn
inter-governmental fiscal transfers and also ad asgulator on the financial matters of the DistAssemblies.
However, other than the creation of the NLGC, thbess been very little progress in the area of fisca
decentralisation thus far. As a result, the retitinaof fiscal decentralisation is faced by a numblechallenges
and constraints which include:

i. Financial constraints and increasing demandsdespite the provisions for the ceding of nontaseneie,
government is yet, as of February 2003, to cedhowt exception, any of the non-tax revenue pravide
for in the Decentralisation Policy. At the same djma sluggish economic performance coupled with
suspension of donor budgetary support has resinteddecline of central government transfers taloc
authorities. As a result, most Assemblies haveggtad to fulfil their legal functions and resporikiies.

In a number of cases, this poor cash-inflow hasendifficult for the Assemblies to pay their dtahd
fund their sittings, to the extent that a numbdy aneet at very irregular intervals. This has aféelcthe
way that Assemblies work as forums for discussibriooal development initiatives, which has in a
number of instances resulted in central governrsmiping in to assume this role.

ii. Human capacity constraints: A second problem undermining fiscal decentralisatias been due to the
difficulties most Assemblies have faced in attragtappropriate levels of qualified staff. In pautar,
most Assemblies have had to operate without Direadd Finance, at least until the last quarter @2
and have as result, lacked leadership in finamahagement. Although there has been a concerteel dri
to recruit key staff for the District Assemblieslafe, only ten Assemblies had a Director of Firahg
end October 2002. And this effort notwithstanditvgp Assemblies were still operating without a Dtoec
of Finance by end December 2002, and none had atpBjirector of Finance (GOM, 2003). At the same
time, there has also been very little progress madflling the positions of Internal Auditors, Wt
vacancies for this position in half of the Asserebl{19) as of December 2002. The delays in filtimgse
two positions of Directors of Finance and InterAabitors has led to problems in the timely subnoissi
of financial reports as well as the existence aklags of unaudited financial accounts.

iii. Inadequate facilities: The weak financial base of most Assemblies has misant that a number are
constrained in terms of equipment, particularlyomfiation management systems, and other physical
resources. Although a computerised Integrated EiahiManagement System was installed in six, the
majority of Assembly financial records are maingainmanually, which contributes to a very slow
retrieval of information and compilation of finaatireports, thus affecting the effectiveness armk pt
Assembly functions.
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Fiscal Decentralisation has also posed significiwatlenges for some of the poorer local authoriteespecially
those in the rural areas, and hence, capacitydertake their functions and responsibilities. Duéhe relatively
very weak economic base in rural areas, most awthlorities do not have credible taxable servicekativities,
such that even in the context of real devolutibeytwould still not be able to raise a lot of rewerirom local
sources. This fear has been clearly espoused bywage et al. (2000), who observe that the decégatin
process in Malawi has the potential of creating exaterbating inequalities that would promote teeetbpment
of already rich districts, where important fiscaieeconomic resources are generated.

The full realisation of fiscal decentralisation aso being undermined by the absence of well éstedal
mechanisms to ensure that what government has gednfgrants and transfers) actually gets disbuisete
local authorities, or, if disbursed, that it is aaing to the criteria of need and equity, andaondytime. This has
been particularly challenging in recent years dwmehie poor macro- economic and financial positiérihe
Malawi government in recent years due to declirdiogior budgetary support. Consequently, there haen b
delays and general reductions in levels of goveminsibventions to District Assemblies and evenhe t
Department of Local Government itself, which isctiisrged with the overall responsibility of operatiisating
the implementation of the National Decentralisatmegramme. This has ultimately meant that theniie
operations of most Assemblies are subject to thergé goodwill of central government

The legal provisions for appointments to the NLA#G also make the body susceptible to politicatrobwhich
limits the body's independence in the decentridisaset-up. Under the Local Government Act (1998),
appointments to the NLGFC are based on the recouatien and approval of the Local Government Mimiste
and their removal from office rests with the Presiial consent. Since both offices continue to aviehormous
political power and influence, it is very difficuth envisage a fully autonomous NLGFC in the curpemtext.

A full realisation of fiscal decentralisation th&ree requires that government should honour itsrod@ments to
cede non-tax revenue to the local authorities awiged for in the Decentralisation Policy. In adffit
government should provide adequate grants andféran® the local authorities in a timely manneetmble the
authorities fulfil their mandate. Otherwise, thedbgovernments are facing a number of difficuliésa result of
their very weak financial bases. CSOs can play @ rble here in lobbying for both the speeding up of
decentralisation non-tax revenue collection and fueen central government and the timely and suéfici
transfers of funds and grants to the Assemblies.

3.4 INSTITUTIONAL CAPACITY OF LOCAL AUTHORITIES.

The drive towards the harmonisation of the distrigvelopment planning system adopted by the new
Decentralisation Policy has meant the merger dfidisadministration and local authorities with tbeerall aim

of minimising the overlaps and duplication of efforcreated by the dualism of institutional strueturfor
development and governance at the district levehduhe one-party era. This merger has subsequieatito the
creation of new institutional structures at thealdevel revolving around the Assemblies.

The composition of the Assemblies includes elecimahcillors, often referred to as Members of theeksbly
(MAs), who hold office for a period of five (5) yesa ex-officio and non - voting members that in@udaditional
Authorities (Chiefs) and Sub - Traditional Auth@ in the local government area; Members of Radia within
the local government area; and five (5) person®iapgd by the voting members of the Assembly taesent
special interest groups within the local governnaet.

For purposes of facilitating participation of pemph local decision-making, the Assemblies are emgved to
create committees at Area, Ward and village lewehddition, the Assemblies have also been mandatéaim

® This view is also echoed by the World Bank, 1990:1
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working committees, comprising of Assembly memteamd co-opted members, to assist in the performahce
their functions. These include:

* Finance Committee.

. Development Committee

. Education Committee.

. Works Committee.

. Health and Environment Committee; and

. The Appointments and Disciplinary Committee.

The administrative structure at the district leliab also undergone significant changes to keep thdime with
the new Decentralisation Policy. Under the Politdye office of the District Commissioners (DC), whic
previously acted as a central point for the lineistiies at the district level and reporting totcalhgovernment, is
now to work with, and report to, the Assembliese Huolicy also provides for the establishment oftsigctorates,
namely, Planning and Development, Administrationakce, Education, Health and Environment, to assithe
activities of the local authorities. Further, thes&mblies are also to required to work hand in hettda number
of technical officers at the district level undee tambit of the District Executive Committee (DE@hich serves
as a technical arm to the District Development Cditees (DDCs).

However, the institutional capacity of the localvgmnment institutions has been undermined by a eurob

factors. Firstly, the absence of local governméntctures in the first five years from 1994 has lagrofound
impact on the institutionalisation of the decemsition structures. In particular, the delay in lilwal government
elections from 1994 to 2000 created an instituicm@@uum in the grassroots involvement and managtioie
local affairs. The establishment of some of thesétutions after 2000 has in turn meant that tlagonity of local

government institutions are still in their infarayd therefore lacking in experience.

While the status of local government under the gewstruct has been upgraded, this has not beewfsdl up
with any changes in their resource base or managecapabilities, a scenario which is frustratingitttapacity
and the expectations of the people. Of the sixdimates that are supposed to be created in thenikdies, only
three, namely, Directors of Administration, of Fwe and of Planning and Development have received
prioritisation for establishment. However, mostldse positions were only filled in the last quacie2002. Still,

by end December 2002, two Assemblies were operatithgput a Director of Finance while a further seved no
Director of Administration. A further 19 Assembliead no Human Resources Management Officers aimdilars
number were operating without an Internal Auditémother 12 Assemblies were also operating without
Management Information Systems Officers. Althougéré has been a vigorous effort to fill in a numbfethese
key positions towards the last quarter of 2003 Has brought new challenges in that most of thdynecruited
staff only have a very limited knowledge of Locabv@rnment issues, with most being recruited digdetim the
University after graduation. As a result, the cdtyaaf most Assemblies to fulfil their responsikidis is still very
limited. At the same time, the failure to fill irome of the positions has also been serious set tmatke
decentralisation and institutional reforms.

The status of the Assemblies as the centre-pieddeofdistrict focus initiative has also been undeen by
relatively high number of resignations of theiratéel members. In the last year alone (2002), & ¢bth9 wards
across the country are reported by the Electorati@ission, to have fallen vacant, largely due tégrestions and
a few from deaths of sitting membér3hese vacancies have been exacerbated by thiitynabthe Electoral
Commission to conduct bye-elections due to the aieility of funding. In one case, Ntcheu Distrisssembly
alone has had to operate for a year with five éesmcillors® Other than affecting the capacity of the Assensblie

7 SeeDaily Times Monday, March 1%, ‘Lack of Funding Delays Bye-Elections'

14
8ibid.
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to operate fully and more effectively, the existvarancies also mean that the people are in soses deeing
denied their right to representation at the loeaél.

The capacity of the Assemblies has also in a nurobeases been undermined by the calibre of a numbe
sitting members. This has been largely due to #ut that the position of councillors has not be#ractive
largely because it is not, unlike that of an MRataried position. As a result, most capable conityumembers
have shunned this position. In the study by Chigesiand Dzimadzi (2001), it was reported that th@oritg of
councillors lack a clear understanding of the fioms, responsibilities and rules guiding Assembigceedings.
In some cases, councillors exhibit a vague ideahait they were elected for and what they are swggbtisdo. As
a result, most lack capacity to make effective Gbations at Assembly meetings. In the process,etktent to
which the Assemblies can play the leading rolehmdistrict development plans has been weakendd.HEs in
turn given scope to other existing institutions;liding members of the DEC and members of Parlignten
dictate to the Assemblies.

In some instances, this lack of capacity in the position of the Assembly has led to resistancehenpart of
some key players, including Civil Society Organimas and donor agencies to operate within the desdéesed
framework. The case of the Malawi Social Action BUfMASAF) clearly illustrates this resistance: wvehil
MASAF acknowledges that a viable local governmesstem could enhance service delivery to target pgpit
expresses reservations about working with and tgirdbe decentralised planning and governance framean
the basis that the system lacks adequate capaaty result, MASAF prefers to work directly withetlpeople
rather than to go through the Assemblies (van Datge., 2000).

The envisaged committee system, which are expéatedginate business for Assembly deliberatioms,ia most
cases non-functional. Given that agendas of Assembktings are supposed to originate from thesearitiees,
their inactivity has meant that the Assembliesd®prived control over their own proceedings, whacé instead
dictated to by the un-elected technical and adrnatise members.

The effectiveness of the District Assemblies asatral institution in the decentralisation framelvdias been
further undermined by a characteristically tenseé aften conflictual relationship between the eldcdessembly
members on one hand, and Members of Parliamenthanigchnical members on the other hand. Thisdrgslly
arisen due to the lack of legal clarity in the itagional relationships and demarcation of respailises under the
decentralised framework. In a number of casescomdict between MPs and MAs has been the reagded ¢or
resignations by some Assembly members. At the eaftthis controversy is the perception by MPs esé&mbly
members as potential threats to their candidacinguine next general elections scheduled for 2064.tendency
of MPs has, in many cases, been to often disagitbetive decisions of elected members of Assemblyrder to
frustrate their ambitions. On their part, most DE®@mbers feel sidelined in the decisionmaking praegs
regarding projects. They are often involved at mézdd planning and implementation stages usuafig, anly if,
there are problems requiring their attention. Femifiore, the conflictual relations prevail becausamipers of
Assemblies feel cheated since their positionskarfose of DEC members, do not attract any perkdl.aAs a
result, these two institutions often operate ashdy were two separate entities. In the final rthg these
conflictual relationships undermine meaningful cegtion, which only serves to weaken the capadtyhe
Assemblies as the centre-piece of the decentiialisptocess.

With a background of weak mandates, institutiomedragements and structures, inadequate financiadah and
material resources, poor systems and absence afjgie infrastructure, Assemblies face major leingles to
take on additional responsibilities and functiorwever, the opportunities created by the Decersitibn
Policy as well as stakeholders' support provideamsing foundation to implement and sustain theisaged
change provided the required capacities are buifhet and institutional relationships are clearbfimed. This
gives scope for CSOs to take an active part irettteenchment of the decentralisation process byatipg and
strengthening these institutions.
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3.5 SECTORAL DECENTRALISATION.

Under the Decentralisation Policy, Local Assembhes entrusted with responsibilities over the psiovi of a
number of services that were previously under taadate and supervision of central government orgartise
district level. To ensure a systematic transfefuottions from the centre to the Assemblies, set@uthorities
are required to prepare and implement sector dgwalplans. Table 2 below lists the first elevemistries

targeted for the first phase of sector develouthin the period 2002 and 2004:
Table 2: Ministries whose functions will be devolved betweerd@2 and 2004

Ministry

Functions

| Education, Science and Technology

Nurseries and Kindergartens
Primary Schools, Distance Education Centres

Health and Population

Health Centres, Dispensaries, Maternity ClinicsaltfePosts, Contro
of Communicable Diseases, Health Education, Envir@mtal
Sanitation

Transport and Public Works

District Township, City and Estate Roads Street Mamissuing of
Road Permits, Issuing of Driver's Licenses, Provisif Maintenance
of Office Buildings

Lands, Survey and Physical Planning

Land Valuation, Land surveys, Administration anc&e Agreements,
Physical Planning

Agriculture and Irrigation

Livestock Extension. Control of Livestock Diseadesnd Husbandry,
Crop Husbandry, Food and Nutrition, Small Dams

Water Development

Boreholes and Wells, Piped Water Projects, Distidiouof Water

Gender, Youth and Community Services

Women in Development, Community Development, St&gtdren

and Orphans Youth Affairs, Cultural Affairs, Digtriinformation
Sendees, Probation and Welfare.

Environmental Reclamation and Education, Botar@aidens, Zoos
and Parks (other than National Parks and Game Regjet.icensing
and Inspection of Fishing Gear, Fisheries Extendimtablishment of
Woodlots/Forests, Forest Surveys/Inventories, Figré&x«tension,
Forestiy Management

| Natural Resources and Environmental
Affairs

Commerce and Industry Licensing and Inspection of Small and Medium SiBedinesses.

Source: Guidelines for Sector Devolution Plans, 2000: pi-22

Although the deadline for submission of these sattdevolution plans was 3Qune 2002, four of the initial
eleven Ministries targeted for sector devolutior2B94- Health and Population, Transport and

Public Works and Lands, had not come up with tBeictor Devolution Plans by early May 2003. Othantthe
development of the Sector Devolution Plans for tikeer seven Ministries, there has also not beenhmuc
movement towards the actual implementation of sede&wvolution. Given that these Ministries have aped
under established laws and guidelines, sectoralldgon necessarily requires the amendment of albreuraf laws
to bring them in line with the decentralisation iPyl However, as we have seen earlier on in thigepa
government is yet to amend the relevant laws tlatldvgive legal authority to sectoral devolutiomeTfailure to
amend these laws has in turn meant that there &éas bery little progress towards the realisatiorseftor
devolution and it is very doubtful that the goaldefvolving the functions of the first ten ministiley 2004 will be
realised. These delays are also further delayimrgsielling out of institutional relationships amowarious
stakeholders within the decentralized framework.aAesult, the few attempts at sectoral decerdtadis have
been largely ad hoc, inconsistent and often disgdirto the extent that some are not even in linda wie
provisions of the Local Government Act (Chinsinga ®zimadzi, 2001).

The tempo and pace of sectoral devolution haskeEsea hampered in large part due to fears fronrtiméstries of
the potential and perceived threats that the deslésattion process engenders. Becauter alia, the reporting
relationships between the sectoral authorities,ittiy of Local Government and the local Assembdies yet to
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be clearly spelt out, decentralisation has beerstooad as largely a process of sectoral autholitiesing their
power and authority to the local Assemblies andltbeal Government Ministry. Coupled with the relatyy
undeveloped decentralised structures at the lewal,Ithere have been reports of conflicts betwiaenministries
and the district administration. At the same timvkjle most ministries continue to dilly-dally in ming up with
specific sector devolution plans, they are repottede busy directing their efforts at what Kamaegal (1999)
refers to as "empire building", creating new stuoes at the district level to fulfil current funatial arrangements
with very little or no linkage to the decentralisat Policy.

Real sectoral decentralisation therefore requitesspeeding up of the legislative process to amegisting laws

that are inconsistent with the decentralisatiotiative, as well as the spelling out of the ingtdnal relationships
between line ministries and the local governmestitimtions. Given that sectoral devolution is ise®ce at the
heart of the decentralisation Policy, it is impemthat these processes are undertaken withathtefudelay. Yet
again, CSOs and other stakeholders need to actiehy government and parliament to speed up thisl&ive

process and get clarity in the Local Governmentdkcthe institutional relationships.

3.6 LOCAL ECONOMIC DEVELOPMENT

One of the central responsibilities assigned to ltbeal Government institutions under the Decergeaion
process is the promotion of infrastructural andnecsic developmertt. This builds on the arguments that
decentralisation of power and authority, and noe tbentralisation of the same, provides the ideal
governmental/organisational arrangement to promat@-economic development (Oyugi, 2000).

The Malawi Decentralisation Policy and its attertdaistrict Development Focus Initiative, also formsrucial
pillar of the UDF government's flagship povertyealhtion programme (Mbeye, 1998). Under the init&tlocal
authorities are given responsibility for the repraation of people and their welfare. More spealfic the Policy
provides for the inclusion and participation of tbeal peoples in the governance and developmenepses. The
Local Government Act (1998) expands on this andyassa clear local developmental role to Assemidisd has
made provision for the establishment of Local Gowegnt structures, including various developmental
committees up to the village level with a view tinging "government to the people." Linked with theneral
community participation development literatureisihoped that this approach can generate develdppnejects

at the local level that are more relevant and hemoge sustainable.

Under the Policy, Assemblies are required to premotal economic development primarily by creatary
enabling environment that would booster greatealldovolvement in business, and promotion of Iccalrism.
Investment in local infrastructure, in particulamad construction and maintenance is also expeotggnerate
economic benefits to the districts. In additiore ecentralisation Policy also requires that ditgrcome up with
District Development Plans (DDPs), which are toused as a basis for accessing funds pooled in @idDis
Development Fund (DDF).

The ability and capacity of the local governmenthatities to promote economic development at tlwalldevel
has however been undermined by several factorsti\ithe weak human resource capacity in a nunaber
Assemblies has meant that some, in particularCibheand Town Assemblies, have failed to even camevith
District Development Plans, as a result of whichkirttaccess to DDF funds has had to be determinéubuii
consideration to district development prioritiesteDdependence on donor funding for the Districtédepment
Fund also raises the issue of the sustainabilitthisf approach to promote local area developmehis fias in
recent been borne out by the withdrawal of Danightd Malawi, at a time when DANIDA was a big cahtrtor
to the DDF( GOM, 2003).

® See Malawi Constitution, Section 146(2)(a).
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The failure of the relevant ministries to devolealrpower and authority to the local authorities hso posed a
major challenge for the promotion of local devel@mt While the local Assemblies under the Local &oment
Act are discharged with the responsibility of praimg and regulating business and local developrerspur
development, in reality, parent ministries, suchtesMinistry of Trade and Industry and the Touristmistry
still continue to take responsibilities for most the functions that are otherwise to be assignethdolocal
authorities. The overall responsibility over intrastural development, such as road building, heifh the
possible exception of the city and municipal roadsnained the preserve of the Ministry of Works dhe
National Roads Authority (NRA). The limited controVer areas that bear direct relevance to the piomof
local economic development have in turn undermiaeg meaningful promotion of local development bg th
Assemblies.

The ability and capacity of the local governmerthatities to promote economic development at tlealltevel
has been further undermined by a general lack séurees in most Assemblies. According to findings b
Chinsinga and Dzimadzi (2001), most Assembliesatchave transport facilities, adequate office spawt basic
operational equipment, which constrains the opamatiof the Assemblies in the promotion of local rexic
development to a very large extent.

A sluggish national economic performance has afgufecantly undermined the capacity of districtg&snblies to
play a crucial role in the area of local econongwalopment. This has been particularly so that gowent still
retains a big say in the field of economic and dement policy, through the Ministries of Finangedahe new
Economic Planning and Development ministries. Cediphith the suspension of donor budgetary support t
Malawi, this has meant that local authorities hagen deprived access to funding that could have bsed for
the promotion of local economic development.

These problems notwithstanding, the decentralisatéddorms have, the nevertheless broadened thes sufofhe
antipoverty programmes. In particular, there igéased scope for other players, including CSOplayp a bigger
role in the promotion of local economic developmeértiis is particularly so given that a number of(3Sare
already working towards the promotion of local emmit development, including local agriculture, paifon of
local business enterprise and better marketinig. therefore imperative that CSOs take advantagbeoEpaces
that have been opened at the local level, whiehdgar departure from the suppression of the eipgtty era.

3.7 CIVIL SOCIETY.

The Decentralisation Policy framework in Malawi¢#a a lot of emphasis on the need for participgioogesses
in which the state, the private sector and thd sietiety organise themselves to explore grassmatgions to
poverty (Mbeye, 1998). The first point of entry favil society engagement in the local governmentcpss is
provided for in Section 5 (d) of the Local GovermnAct (1998), which provides that membership & Bistrict
Assemblies should also include five persons asvuimg members to be appointed by the elected mesrtbe
cater for the interests of such special interestsigs as the Assembly may determine. Additionalgsembly
meetings, including committee meetings, are alppased to be open to the public. This provides sdopcivil
society organisations, if not to influence procegdi at least to monitor the activities of the Askkes and their
committees.

In making the Assembly the central focus of distdevelopment, the Decentralisation Policy alsauies that
CSOs working in the field of development, deal dire with the Local Government institutions as st the
Assembly that is discharged with the overall resjaility of coordinating and mobilising resource#hin the
local government area for governance and developrireaddition, the Policy acknowledges that, beeaof the
extra functions and responsibilities placed upamthAssemblies can no longer continue to rely wholi their
staff to provide the entire range of services wirthkommunities. Partnerships with the NGOs, theape sector
and the communities themselves are therefore seessential to achieve effective service deliv@ynsidering
the current weak capacities of most Assembliesstipport of CSOs and NGOs and other partners eaeftire
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go a long way in complimenting the activities of local government institutions in ensuring thecsss of the
decentralisation process.

The withdrawal of the state from its previous awdnéhant role in managing all aspects of life at libeal level

has provided an increased scope for CSOs and atireigovernmental actors to play a bigger role icalo
governance and development. Among the most act&®<Cthat are active across the country includeayél
Associations; trade unions, consumer associatiwosen's groups; youth groups; religious groupsinggvand
credit associations; students' parents associatammmunity health associations, agricultural pemEtugroups;
political groups; and other social enterprises fiprmaking cooperatives) etc. a number of theseiara number

of cases, already working in areas where Local @owent has assumed responsibilities and therefore
compliment the decentralisation process. Table [Bwbgives a list of some of the active CSOs andeiotkion

State organisations that exist in Malawi as of baby 2003:
Table 3: Select active CSOs in Malaw

Organisation Activity.
Active Youth Initiative for Social Enhancement Human Rights, Advocacy. HIV/AIDS, Environmeg
Conservation.

Adventist Relief Agency Health and Agriculture

Aged Welfare & Development Association IAdvocacy, Human Rights, Environment

Association of Progressive Women Women and gender, micro credit, advocacy, lobby

Association of Promotion of Women in Politics IAdvocacy, lobby

Centre for Youth Empowerment and Civic Education jAdvocacy, lobby

Chitukuko Cha Amayi M'Malawi Women and gender, micro credit, women's busi

advocacy.

Consumer's Association of Malawi Consumer lobby and advocacy

Disabled People's Association of Malawi IAdvocacy, lobby

Herbalist Association of Malawi Health

Mabulabo Voluntary Transformation Initiatives IAgriculture, health

Malawi Schools Parents Association (MASPA) Education, advocacy

Mchirawengo Poor People Irrigation Development OrgAgriculture
Muslim Association of Malawi Education
Mzimba South Development IAgriculture

National Association of Small and Medium Enterpsise

Micro credit, business

National Women's Lobby IAdvocacy
Paprika Association of Malawi Agriculture
Namwera Aids Action Committee HIV/AIDS
National Association of Smallholder Fanners Assiimia [Agriculture

Soche Business Women Association Women and gender, micro credit

Society for the Advancement of Women \Women and gender, advocacy.

Tiyende Women in Development Women and gender, micro credit, agriculture

Walutundu Development Organisation Agriculture

Wildlife Producers and Hunters Association Environment

Zipatso Association of Malawi IAgriculture, marketing, food and nutrition

Source: Council for Non Governmental Organisatibialawi (CONGOMA).

The primary raisor'etre of most Malawian NGOs and CSOs is to address esalwe a well-defined collective
problem or to advance a shared interest as ideatifiy their members or clients. These include iqade
access to critical social services, lack of micredit financing; joblessness or low incomes to pstan of
human and political rights. Although most of the@Sn Malawi are still in their infancy, they amcreasingly
playing an important role in service delivery amdtihe promotion of the democratic governance, inckvh
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diverse community organisations - representingdefdnding the interests of their members, partieipa equal
partners in sustainable national development affairthe local level and beyond.

The participatory approach on which the Decentatibs policy in Malawi is founded also gives anremsed
scope for the inclusion CSOs, the majority of whisave embraced community participation as a keyetteb
service delivery, to compliment the decentralisapoocess.

However, despite the attempts to reach out to sidiety organisations and bring them into the digaésation

process, the emerging picture is one of unwillirggnen the part of CSOs/ NGOs/donor agencies to witk

and through the decentralized planning and govemf&amework
(Chinsinga and Dzimadzi, 2001). Firstly, a geneealew of the CSO literature in Malawi highlightsetfact that
the majority are still in their infancy, having mesuppressed and co-opted under the former ong gajime of
Hastings Banda. Despite their increasing prominetiee extent of their reach is still very limitedery few of
these emerging CSOs have also come up with speplios to coordinate their activities within the
decentralisation process, preferring instead tédbup their institutional image by operating indegent from
both central and local government institutionshaligh a number of the most prominent CSOs do apetahe
local level, their institutional structures tenda® more centralised, with head offices in the majban areas. As
a result, the majority CSOs are disproportionatetiated, and operating, in the urban areas. Thssiiahe
process narrowed the extent of CSO involvemerttérdiecentralisation process in the majority ruistrigts.

A number of CSOs, some of whom rely on donor fugdiar their activities, have also exhibited sigrfs o
reluctance to make use of the decentralized plgnaim governance framework because of politicsleftity. In

the case of CSOs that are funded by organisatibas have shown reluctance to operate within the
decentralisation framework, these have been fotoemperate independent of the decentralisationgsacThe
case of the Namwera Aids Action Committee, (NACQJiak receives funding from the MASAF for HIV/Aids
advocacy and education, illustrates this point.atiee MASAF itself has been reluctant to operatdimwithe
decentralisation framework, NACC has also beerefbito operate independent of the local authoritycatres in
the determination of its projects and activitiestlie Namwera area of Mangochi district of southietalawi
(Dulani, 2003).

The scope for civil society engagement in the diaésation process has also been undermined by the
requirement that any assistance to Assemblies fromgovernment organisations, should be approvethéy
Minister for Local Government, in consultation witie Assembly. Not only does this create unnecgdsadles

for the CSOs to operate effectively within the logavernment framework, but, it also subjects C&®Dpolitical
vetting, which has dissuaded a number from engagitigthe decentralisation process.

The absence of the local government structurekerfitst five years of the new democratic dispensabas also
impacted on the ability of a number of CSOs to afeemithin the local government framework. The yelm

establishment of the local government structures mumber of cases meant that some CSOs took oa gbthe
responsibilities and functions that are now cuiyebeing placed in the hands of the local authesitiThis has
meant that in some cases, the decentralisatioregsquoses a big challenge to the very existenserné of the
existing CSOs. The challenge now therefore isrid & way for these CSOs to find a role for thermresin the
decentralisation framework and justify their congd existence.

However, perhaps the biggest scope for civil sga@eigagement in the decentralisation process iddgead for in

the requirement that Members of Assemblies shoele&lbcted every five years. As we saw earlier othis

paper, the first of these elections took place avénber 2000, and the next elections are due indfil2p04. All

in all, the country is divided into 859 wards. Aaloof 1,967 candidates from five political partljeas well as a
host of independent candidates, contested theiglscto win seats as Ward Councillors in the cotsmite7

District Assemblies, three city councils and eitgwn councils. The results showed the dominandhefuling

United Democratic Front,
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which scooped 606 of the 846 seats that were dentésr (71.2%), scores of whom were elected unopposed,
especially in the party's southern region strongihthe Alliance for Democracy (Aford), came secwvith 120
councillors elected, 114 (95%) of whom were in plagty's northern region stronghold. The Malawi Qesg
Party (MCP), had 88 of its candidates elected,tiagority of whom (84%) came from the central region
although the party did lose out as the status ibfgothe dominant party for the Central region, wehtéire UDF
scooped 255 of the region' 342 wards. The Natibrdgpendence Party followed with 2 councillors w30
independent candidates also emerged victorioudd#gb

Table 4: Local government Election Results, by regh and gender and Political Party

Region | Northern Central region Southern Total Grand

Region Region Total
t

Gender | M F M F M F M F

AEORD | 11C 4 6 0 0 0 11€ 4 12C

MCP 5 0 70 4 9 0 84 4 88

MP 0 0 0 0 1 1 1 1 2

UDF 28 3 232 23 28¢ 31 54¢ 57 60€

INI) 6 0 7 0 17 0 30 0 3C

Sub 149 7 315 27 316 32 | 780 66 846

Total

Calculated from Malawi Government Gazette Extramaie, 2,541 A, Vol. XXXVII No. 2, December 99
2000.

In the first instance, the inability of governmeatconduct local government elections in the ydsatsveen

1994 and 2000 meant that the general citizenry weigble to engage effectively with the issues ahlo
governance. Even after the establishment of th&iElid\ssemblies in 2000, the extent of citizemgagement
in the policy process at the local level has aksenbfurther undermined by infrequent Assembly mestin the

majority of cases, where some are reported to ibegdo meet, or, where they do, only meet oncévace a

year.

The electoral process has also shown that a nuaflygoups continue to be sidelined in the politipedcesses,
which ultimately means that their involvement & tbcal level is very minimal at best. This is pararly true
of women representation in the Assemblies. Of ota bf 1,967 candidates

who put their names forward as candidates in tlwal lgovernment elections of November 2000, only, 187
representing 9.51 percent of the total, were wont@hthese, a significant proportion stood as indeleat
candidates, highlighting the limited opportunitiwemen are getting in the mainstream political jgattiln the
actual elections themselves, only 132 female cate$dwon seats for the 859 wards that were beintgsted for,
representing a female councillor percentage ofek6gnt of the total. Bearing in mind that womeafsresentation
at the parliamentary level in Malawi is equally ified, (only 18 of the country's 196 parliamentasiane women),

10 This was because elections were postponed in tdswa in the northern region, and three each énctimtral and southern regions),
and in two wards, the result ended up in a tiethedefore required a run-off. Hence the total nundfelected councilors is
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and that one of the stated objectives of the dealisdtion policy is to facilitate the participatiof the grass roots
in decision making, the evidence from these figulass highlight the limited opportunities that wanaes a group
are being given to participate in the political ggss. Although there is no clear evidence to sugthes the
activities of most Assemblies are as a result bdmginated by issues in favour of males, it stédingls to reason
that a number of pertinent issues that affect woudliegctly might not be brought to the attentiontioé local
government institutions, especially bearing in mihat a number of authorities do not even havangleifemale
elected Member. Given that there are already a Burab CSOs advocating for a greater women's rolthén
governance process, it is imperative that theseedgtseek to increase the number of female reptaten in the
District Assemblies. In particular, there is neediobby the mainstream political parties to giveticalar attention
to increasing their numbers of women candidatewstg for both local government and parliamentdegtéions.

The limited levels of civil society engagement he tdecentralisations processes also highlightsnéeal to
strengthen most local level civil society organmad working on the areas of local governance ardice
delivery as one way of ensuring the success ofrdedisation in Malawi. However, at the same tittiere is also
need for most CSOs to seek alternative sourcesnaifig rather than to rely on donor support in ptdeoperate
effectively and independently at the local level.

3.8. LOCAL SOLUTIONS.

So far, this study has highlighted the constraimtimg faced by local Assemblies, which can onlyhiea main be
resolved by outside players. However, it is impatrtep highlight that there are a number of areas tan be
resolved at the local level. For the efficiencytlud evolving local government structure to imprabe, following
needs to be done:

» The expectations of the people regarding what gowent can do and cannot do for them need to be
made more realistic. People must understand thegrgment cannot do everything for the poor.
Rather than rely on government, both local andraénfor most of their needs, the self-help spirit
which has been one of the victims of the democwipensation, needs to be revived so that local
people can be the starting point for finding salng to local needs. In particular, the people otight
think about what they can do in order to improvevise provision and delivery in their respective
areas;

» There is need for people at all levels of society e very committed to the process of
decentralization. This means that as citizens tiereed to cultivate a culture of responsibility i
whatever is done at any level of society withowtessarily waiting for government intervention. The
decentralisation process, in particular, can bemgéatly from a greater public commitment which
would in the process give it greater authority.

» The mental construct of the people need to be fwamed especially in terms of attitude to work and
public welfare through consistent civic educatiomd @amproved levels of education. Knowledge is a
very crucial prerequisite for sustainable developimélowever, although government can provide
education facilities at the local level, it is upthe people to take advantage of these facildies
make full use of them. The maintenance of the ssinoeild also not necessarily rely on the service
providers but instead, the local people oughtke f&ide in their facilities and manage them proper

4.0 CONCLUSION.

The decentralisation process in Malawi has creatguificant opportunities in civil society engagerhén the
policy processes. However, it is worth pointing that the process is still in its implementatioraph As a result,
not all elements of decentralisation are in pldade support for a steady implementation of the jdatiherefore
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crucial since the Poverty Alleviation Programme BAthe country's central operative developmenibpbphy
since 1994, emphasizes the need for a participgtagess in which government, the civil society amivate
sector organize themselves to explore grass robiians to poverty. The current successes neée fauilt upon
for a more successful implementation of the prognaém At the same time, institutions, such as Distric
Assemblies, Planning committees as well as fisaplcity etc, and human resources development, alitig
other elements, must be strengthened.

The major advantage in the implementation of theedtralisation process in Malawi is that, becatise $till in
the process of implementation, the challenges andtraints can be seen, not as challenges to twess itself,
but opportunities that can be worked on to ensubetter and more successful decentralisation psoc@s this
score, there is a big scope for civil society orgations to play an active and crucial role in amhting for a better
decentralised system of governance of which theybeamajor players themselves.
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